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BeforeSTEELE, Chief JusticelHOLLAND andJACOBS, Justices
ORDER

This 9th day of August 2012, upon consideratiortha appellant’s
opening brief and the appellee’s motion to affimmmguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The defendant-appellant, John A. Taylor, filad appeal from
the Superior Court's May 10, 2012 order denying tmgd motion for
postconviction relief pursuant to Superior Courin@nal Rule 61. The

plaintiff-appellee, the State of Delaware, has nabte affirm the Superior



Court’s judgment on the ground that it is manif@sthe face of the opening
brief that this appeal is without metitWe agree and affirm.

(2) The record before us reflects that, in Jand&§6, Taylor was
found guilty by a Superior Court jury of two coura$ Unlawful Sexual
Intercourse in the First Degree, five counts ofdwful Sexual Contact in
the Second Degree and one count of Offensive TagchHe was sentenced
to a total of thirty-two years and three month&evel V incarceration, to be
followed by probation. This Court affirmed Taylsrtonvictions on direct
appeaf Taylor filed two previous motions for postconact relief in the
Superior Court, both of which the Superior Cournidd. This Court
affirmed the Superior Court’s judgment in both arstes’

(3) In this appeal from the Superior Court’s déroé his third
postconviction motion, Taylor claims that his indient contained such
numerous and serious defects that the Superior tCoasl no subject
jurisdiction over his case in violation of his ctnhgional rights. As such,
he contends, the procedural bars of Rule 61 shooidhave applied to his

claims and his postconviction motion should havenbgranted.

! Supr. Ct. R. 25(a).

% Taylor v. Sate, 690 A.2d 933 (Del. 1997).

3 Taylor v. Sate, Del. Supr., No. 550, 2000, Holland, J. (Dec.2001); Taylor v. Sate,
Del. Supr., No. 530, 2010, Jacobs, J. (Jan. 211)201



(4) Delaware law provides that, on a motion foistgonviction
relief, the Superior Court must first consider wiest the procedural
requirements of Rule 61 have been met before asidgeshe substantive
merits of the movant’s clainfs. The record before us reflects that the
Superior Court properly concluded that Taylor had met the procedural
requirements of Rule 61. Moreover, in the absesicany evidence of
constitutional violations in connection with Taykrconvictions, the
Superior Court properly concluded that the procadlrars applied to
Taylor's claims’

(5) Itis manifest on the face of the opening fotfhat this appeal is
without merit because the issues presented on hppeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.

NOW, THEREFORE, IT IS ORDERED that the State’s iootto
affirm is GRANTED. The judgment of the Superior(@ois AFFIRMED.

BY THE COURT:

/s/ Randy J. Holland
Justice

4 Maxion v. State, 686 A.2d 148, 150 (Del. 1996).
® Super. Ct. Crim. R. 61(i) (4) and (5).



